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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

7
A
WRZIZ PETITION NQ. 7838 9OF adii %

Association of College and <i§;};
University Superannuated Teachers oS W

at No. MHA-853/2009 Under the /Q/~f
provisions of the Societies E&\ %
Registration Agt, having its \ >~/
Heard Office at 20,Sawarkarnagar
N-5(South) Cidco, Aurangabad

Through its President \\Q\

Convenor, Principail \\
Dr.M.A.Wahul / /\ .. .PETITIONER.

The State o\\M/>\r>shtra
Through its Secxetary,
Higher and Technical

Educatlon Department

. . .RESPONDENTS .

%

\\\\Shrl - & V Advant,Advocate for Petitioner.
AT npi K.B.Choudhari, AGP for Resp. Nos. 1 & 2

~(\_“SHri Alok Sharma,ASG for respondent No.5.

5 \\

,//\<i>

:'\‘ ‘\\‘ “es

””“B\‘x CORAM: B.P.DHARMADHIKARI AND
SUNIL P.DESHMUKH,JJ.

DATE : 04.07.2012

o Rule, Rule made returnable forthwith. Heard

learned counsel for the parties.
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23 Advocate for the petitioner points

ou5$¢
controversy is concluded in favour Of the.
petitioners, by order dated 22.08.2011, delivered-.
in Writ Petition No. 9054 of 2010 and 2868 §§}l\>
and that judgment was questioned by tﬁéﬁggiate
Government before the Hon'ble Apex szu#t in
SLP(Civil) 8399-8400/2012. The Hoh ble\Apex Court
has on 09.05.2012 dismissed theN;’SLP. He,
therefore, submits that peti;' ners are entitled
to " refund 1n accordancé\ wj\\\ the directious

contained in para No. 6 o;\égéﬁ\order.

> \'”\
3. 1The learnedféé§>fs;

Qg,és{ﬁg the same, however,

he 18 not &n P 'tiéh> T8 point out any factual
error or mistake inv'the position disclosed by the
Advocate \Mi Advant. Learned ASG states that
though - 's£§§£;£10n increment is not condition of
serv1¢é/éoptﬁo$ersy appears to have been covered

\bghfﬁe orders of thig Court.
w(\\\\\/ The question whether stagnation increment is
condition of ‘not condition of service is not
relevant for adjudication of present controversy.
The petitioners have been extended that benefit

and after their retirement, its recovery was

sought. Identical recovery was questioned in above
mentioned two Writ Petitions and this Court has

quashed the same, by order dated 22.08.2011.
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B The controversy involved in present Writ
Petition is covered by said adjudlcatlon,xv?\

Accordingly directions as contained in para nggégg

of the earlier order dated 22.08.2011 needs
..... \/’V

ionned Bare al80. L s o

6, Thus, we hold that respondggt ‘]ére not
/
entitled to recover the amount from pension of the

petitioners. Amount alregdy/ﬂxecovered shall be
refunded to the concergéqgif //oyees within a
period from three months/;}qg\today with interest
B 12% p.a.. RuLE I8 aq\gabéplute in above terms.

No order as to SS?%;;T\ ,,,,,,,,

sd/- sd/-

[SUNIL g_;»lij;}s\hﬁpxu ) [B.P.DHARMADHIKARI,J.]




